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SECOND SUBSTI TUTE HOUSE BI LL 2481

AS AMENDED BY THE SENATE
Passed Legislature - 2010 Regul ar Sessi on
State of WAshi ngton 61lst Legislature 2010 Regul ar Session

By House General Governnment Appropriations (originally sponsored by
Representatives Van De Wage, Kretz, Blake, Hi nkle, O nsby, Dunshee,
McCoy, Eddy, Upthegrove, Carlyle, Haler, Mrrell, Warnick, and
Kessl er; by request of Comm ssioner of Public Lands)

READ FI RST TI ME 02/ 09/ 10.

AN ACT Rel ating to the departnent of natural resources authority to
enter into forest biomass supply agreenents; anmendi ng RCW 79.02. 010,
43. 30. 020, 76.06.180, 79.15.100, 79.15.220, 79.15.510, and 79.15.510;
addi ng a new chapter to Title 79 RCW creating a new section; providing
an effective date; and providi ng expiration dates.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. The legislature finds that the utilization
of forest biomass materials l|located on state lands wll assist in
achieving the purposes of the forest bionass energy denonstration
proj ect under RCW43.30.835, facilitate and support the energing forest
bi omass nmar ket and cl ean energy econony, and enable the departnent to
encour age bi onmass energy devel opnent on state trust |ands for the trust
land's potential Ilong-term benefits to trust beneficiaries. The
| egi slature finds that biomass utilization on state forest |ands nust
be acconplished in a manner that retains organic conponents of the
forest necessary to restore or sustain forest ecol ogical functions.

NEW SECTION.  Sec. 2. (1) The departnment may maintain a |ist of
all potential sources of forest bionass on state | ands for the purposes

p. 1 2SHB 2481. SL
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of identifying and maki ng forest biomass, as defined in RCW79.02.010,

available for sale, exploration, collection, processing, storage,

stockpiling, and conversion into energy, biofuels, for use in a
bi orefinery, or any other simlar use. Prior to entering an agreenent

aut horized by section 3(1) or 4 of this act, the departnent shall

conplete an inventory of the available bionmass inthe area that will be
subject to the agreenent, except that no inventory will be required as
a prerequisite for denonstration projects authorized pursuant to RCW
43. 30. 835. The inventory nust contain, at a mninmum an estimted
anmount of the forest biomass available in the area that wll be subject

to the agreenent and a determ nation of the ecol ogi cal and operational

sustainability of the volunetric limt established by the agreenent

under section 3(5) of this act.

(2) The data devel oped for each inventoried area will be conpiled
for the list authorized by this section. |In order to utilize the |ist
to limt or termnate any agreenent authorized under this act, the
departnment nust determ ne that the overall supply of forest biomass in
a region or watershed has been reduced to a point such that further
expl oration and coll ection of forest biomass may not be ecol ogically or
operational ly sustainable or m ght otherw se threaten | ong-term forest
heal t h.

NEW SECTION. Sec. 3. (1) The departnent is authorized to enter
forest biomass supply contracts on terns and conditions acceptable to
the departnment for terns of up to five years, except as provided in
subsection (4) of this section, for the purpose of providing a supply
of forest biomass during the termof the contract except as the term of
the contract may be limted under subsection (2) of this section,
provided that such a contract nust term nate automatically upon the
renoval of the agreed volune of biomass and the conpletion of other
conditions of the contract.

(2) The departnent may authorize the sale of forest biomass in a
contract for the sale of valuable nmaterials under chapter 79.15 RCW
provided that the departnent conplies with the provisions of this
chapter and: (a) Requires a separate bid and selects an apparent
hi ghest bidder for the forest bionass separately from the sale of
val uable materials; (b) expressly includes forest biomass as an el enent
of the sale of the valuable materials to be sold in the sales contract;

2SHB 2481. SL p. 2
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or (c¢c) a conbination of (a) and (b) of this subsection. The term of
the contract for the renoval of biomass, if the sale is nmade in
conformance with this subsection, nust not exceed the term of the
contract for valuable materials sold under chapter 79.15 RCW

(3) The departnment may: (a) Enter into direct sales contracts for
forest bionass, wthout public auction, based upon procedures adopted
by the board to ensure conpetitive market prices and accountability; or
(b) enter into contracts for forest biomass at public auction or by
sealed bid to the highest bidder in a manner consistent with the sale
procedures established for the sale of valuable materials in chapter
79.15 RCWor as nmay be adopted by the board.

(4) In the event a contracting entity makes a qualifying capita
investnent of fifty mllion dollars or nore, the departnent nay enter
into an agreenent for up to fifteen years. Such an agreenent nust
include provisions that are periodically adjusted for narket
conditions. |In addition, the conditions of the contract nust include
provisions that allow the departnent, when in the best interest of
trust beneficiaries, to maintain the availability of biomass resources
on state lands to existing pulp and paper operations or other existing
bi omass processing operations that are wusing such resources, in
quantities typical for the period of five years preceding the effective
date of this section. For the purposes of this section, "qualifying
capital investnent" neans a planned and commtted investnent at the
time the contract is set with the requirenent that at least fifty
mllion dollars be invested before the renoval of any bi omass under the
contract.

(5) The departnment nust specify in each contract an annual
volunetric limt of the total cubic volunme or tons of forest bionmass to
be supplied from a specific unit, geographically delineated area, or
region within a watershed or watersheds on an ecologically and
operational ly sustainable basis. The departnent shall adopt genera
procedures for making the biomss supply availability determ nations
under this subsection. The procedures nust be witten to ensure that
bi omass wutilization on forest |ands managed by the departnent is
acconplished in a manner that retains organic conponents of the forest
necessary to restore or sustain forest ecological functions. The
departnent shall develop utilization standards and operational nethods
in recognition of the wvariability of on-site conditions. The

p. 3 2SHB 2481. SL
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departnment may wunilaterally anmend the volume to be supplied by
providing the contracting party with a mninmm of six nmonths notice
prior to reducing the contract volunme to be supplied if the departnent
determ nes, under section 2 of this act, that the avail able supply has
been reduced to a point such that further renoval of forest biomass may
not be ecologically or operationally sustainable or nay adversely
affect long-termforest health.

(6) At the expiration of the contract term the departnent may
renew the contract for up to three additional five year periods on
terns and conditions acceptable to the departnment, if the departnent
finds: (a) An ecologically and operationally sustainable supply of
forest biomass is available for the term of the contract; (b) the
paynent under the contract represents the fair market value at the tine
of the renewal; and (c) the purchaser agrees to the estinmated anount of
bi omass material avail abl e.

(7) Where the departnent sells forest bionass in a contract for
sal e of valuable materials under subsection (2) of this section, any
valuable material conveyed as tinber in such a contract mnust count
toward the achi evenent of annual or decadal targets devel oped in the
sust ai nabl e ti nber harvest calculation required by RCW 79.10.320, or
simlar targets for tinber harvest volunme, even where the purchaser
uses that material as a biomass energy feedstock. All other bionmass
vol une conveyed as authorized in this chapter nust not be counted
toward such sustainabl e tinber harvest targets.

(8 Al contractors and their operations authorized under this
section shall conply with all applicable state and federal |aws and
regul ati ons.

NEW SECTION. Sec. 4. The departnent is authorized to | ease state
| ands for the purpose of the sale, exploration, collection, processing,
storage, stockpiling, and conversion of biomss into energy or
bi of uel s, the devel opnent of a biorefinery, or for any other resource
use derived from biomass if the departnent is able to obtain a fair
mar ket rental return to the state or the appropriate constitutional or
statutory trust and if the lease is in the best interest of the state
and the affected trust, as foll ows:

(1) Leases authorized under this chapter may be entered into by

2SHB 2481. SL p. 4
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public auction, in accordance with the provisions of RCW79.13.140, or
by negoti ati on.

(2) Al leases nust contain such terns and conditions as may be
prescri bed by the departnent in accordance with the provision of this
act and to ensure that renoval of forest biomass is ecologically and
operational |y sustai nable. Leases authorized under this act nay be for
a termof no nore than fifty years.

(3) For | eases that involve the devel opnent of bionass processing,
bi of uel manufacturing, or biomass energy production facilities, the
departnment may include provisions for reduced rent until an approved
pl an of developnent is conpleted and the facility is operational,
provided that provisions are included to require: (a) Adequate
assurances to protect the departnent's interest in a future rental
income stream (b) the denonstration of reasonabl e progress consi stent
with an approved plan of devel opnent; and (c) a | unp sum paynent to the
departnent in the anmount of the difference between the fair narket rent
and the reduced rent, if the approved plan of developnment is not
conpleted inthe tine required in the plan

(4) The departnent may require the paynment of production rent or
ot her conpensation for the use of the | and and bi omass materials on the
| and. If the departnment is not entering a supply contract under
section 3 of this act for any forest biomss to be supplied for the
| ease purposes fromthe | eased | and, then the departnent nust require
a royalty paynent for the contribution to value of any product created
by the | essee that is associated with forest biomass renmoved from the
| eased | and in an anount fixed by the board.

(5) Al lessees and their operations authorized under this section
shall conply wth all applicable state and federal Iaws and
regul ati ons.

NEW SECTION. Sec. 5. (1) For the purpose of inproving forest
health on state trust |lands, and to better clarify the relationship of
forest biomass with the by-products of forest health and fuel reduction
treatnments that have been traditionally utilized for other products,
the departnent of natural resources shall evaluate how the supply
agreenents in sections 3 and 4 of this act could be utilized to sustain
or create rural jobs and tinber manufacturing infrastructure, and to
sell state tinber to traditional types of tinber purchasers. The

p. 5 2SHB 2481. SL
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departnent shall report its findings to the appropriate commttees of
the legislature by Decenber 15, 2010, and the evaluation nust at a
m ni mum i dentify how such supply agreenents coul d:

(a) Ensure the departnent of natural resources neets its fiduciary
responsibility to the state's trust beneficiaries;

(b) Restore or sustain a conpetitive market for state tinber sales;

(c) Cenerate returns for the trust that are comensurate wth
fluctuating market prices; and

(d) Ensure environnental conpliance with all pertinent state and
f eder al | aws, and provide for ecologically and operationally
sust ai nabl e bi omass renoval

(2) For the purposes of proving the concepts evaluated in this
section, the departnent nmay, in addition to the authorities granted in
section 3 of this act, establish a five-year forest health and fuel
reduction supply agreenent denonstration project. Solicitation of
private industry partners for such a project nmust be conpetitive, nust
focus on areas where traditional forest products manufacturing
infrastructure and rural jobs have been |ost, and should consider
prioritizing partners utilizing materials for both traditional forest
products and bi onass energy conversion.

Sec. 6. RCW79.02.010 and 2004 c 199 s 201 are each anended to
read as foll ows:

The definitions in this section apply throughout this title unless
the context clearly requires otherw se.

(1) "Aquatic |ands" neans all state-owned tidel ands, shorel ands,
har bor areas, and the beds of navigable waters as defined in ((ehapter
#9-90)) RCW79.105.060 that are adm ni stered by the departnent.

(2) "Board" neans the board of natural resources.

(3) "Conm ssioner"” neans the conm ssioner of public |ands.

(4) "Community and technical college forest reserve | ands" neans
| ands managed under RCW 79. 02. 420.

(5) "Departnment" neans the departnent of natural resources.

(6) "lnprovenents" neans anything considered a fixture in |aw
pl aced upon or attached to | ands adm nistered by the departnent that
has changed the value of the lands or any changes in the previous
condition of the fixtures that changes the val ue of the | ands.

(7) "Land bank | ands" neans | ands acquired under RCW79. 19. 020.

2SHB 2481. SL p. 6
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(8) "Person" nmeans an individual, partnership, corporation,
associ ati on, or gani zati on, cooperati ve, public or muni ci pa
corporation, or agency of a federal, state, or |ocal governnental unit,
however desi gnat ed.

(9) "Public lands" neans lands of the state of Washington
adm nistered by the departnent including but not limted to state
| ands, state forest |ands, and aquatic | ands.

(10) "State forest | ands" neans | ands acqui red under RCW79. 22. 010,
79.22.040, and 79.22.020.

(11) "State | ands" includes:

(a) School lands, that is, lands held in trust for the support of
t he common school s;

(b) University lands, that is, lands held in trust for university
pur poses;

(c) Agricultural college lands, that is, lands held in trust for
t he use and support of agricultural coll eges;

(d) Scientific school lands, that is, lands held in trust for the
establ i shment and mai nt enance of a scientific school;

(e) Normal school lands, that is, lands held in trust for state
nor mal school s;

(f) Capitol building lands, that is, lands held in trust for the
purpose of erecting public buildings at the state capital for
| egi sl ative, executive, and judicial purposes;

(g) Institutional lands, that is, lands held in trust for state
charitabl e, educational, penal, and reformatory institutions; and

(h) Land bank, escheat, donations, and all other Iands, except
aquatic lands, adm nistered by the departnent that are not devoted to
or reserved for a particular use by | aw.

(12) "Valuable materials" neans any product or material on the
| ands, such as forest products, forage or agricultural crops, stone,
gravel, sand, peat, and all other materials of value except: (a)
M neral, coal, petroleum and gas as provided for under chapter 79.14
RCW _ and (b) forest biomass as provided for under chapter 79.-- RCW
(the new chapter created in section 14 of this act).

(13) (a) "Forest biomass" neans the by-products of: Current forest
managenent activities; current forest protection treatnents prescribed
or _permtted under chapter 76.04 RCW or_ the_ by-products of forest
health treatnment prescribed or permtted under chapter 76.06 RCW

p. 7 2SHB 2481. SL
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(b) "Forest biomass" does not include wood pieces that have been
treated with chenmical @ preservatives  such  as: Creosot e,
pent achl or ophenol , or_copper-chrone-arsenic; wood_from existing old
growmh forests; wood required to be left on-site _under chapter 76.09
RCW the state forest practices act; and inplenenting rules, and other
| egal and contractual requirenents; or nunicipal solid waste.

Sec. 7. RCWA43.30.020 and 2009 ¢ 163 s 6 are each anended to read
as follows:

The definitions in this section apply throughout this chapter
unl ess the context clearly requires otherw se.

(1) "Adm nistrator” nmeans the adm nistrator of the departnent of
nat ural resources.

(2) "Agency" and "state agency" neans any branch, departnent, or
unit of the state governnment, however designated or constituted.

(3) "Board" neans the board of natural resources.

(4) "Conmm ssioner"” neans the conm ssioner of public |ands.

(5) "Departnent" neans the departnent of natural resources.

(6) ((“Forest—biomass"—neans—the by-products—of——Current—torest
pract-ces—preserthbed—or—permtted—under —chapter—76-09—RON- —current
Forest —protectton—treatents —presertbed—or —perm-ted—under —chapter

A
vvvvv

) "Supervisor" neans the supervisor of natural resources.

Sec. 8. RCW76.06.180 and 2007 c 480 s 7 are each anended to read
as follows:

(1) Prior to issuing a forest health hazard warning or forest
heal th hazard order, the comm ssioner shall consider the findings and
recomendati ons of the forest health technical advisory commttee and
shall consult with county governnent officials, forest |andowners and
forest |and managers, consulting foresters, and other interested
parties to gather information on the threat, opportunities or

2SHB 2481. SL p. 8
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constraints on treatnent options, and other information they may
provi de. The comm ssioner, or a designee, shall conduct a public
hearing in a county within the geographical area being considered.

(2) The comm ssioner of public lands may issue a forest health
hazard warni ng when he or she deens such action is necessary to nmanage
the devel opnent of a threat to forest health or address an existing
threat to forest health. A decision to issue a forest health hazard
war ni ng may be based on existing forest stand conditions and:

(a) The presence of an uncharacteristic insect or disease outbreak
that has or is likely to (i) spread to nultiple forest ownerships and
cause extensive damage to forests; or (ii) significantly increase
forest fuel that is likely to further the spread of uncharacteristic
fire;

(b) When, due to extensive physical danage fromw nd or ice storm
or other cause, there are (i) insect populations building up to |arge
scale levels; or (ii) significantly increased forest fuels that are
likely to further the spread of uncharacteristic fire; or

(c) Wien otherwise determned by the commssioner to be
appropri ate.

(3) The comm ssioner of public lands may issue a forest health
hazard order when he or she deens such action is necessary to address
a significant threat to forest health. A decision to issue a forest
heal th hazard order may be based on existing forest stand conditions
and:

(a) The presence of an uncharacteristic insect or disease outbreak
that has (i) spread to nultiple forest ownershi ps and has caused and i s
likely to continue to cause extensive danage to forests; or (ii)
significantly increased forest fuels that are likely to further the
spread of uncharacteristic fire;

(b) When, due to extensive physical danage fromw nd or ice storm
or other cause (i) insect populations are causing extensive danage to
forests; or (ii) significantly increased forest fuels are likely to
further the spread of uncharacteristic fire;

(c) Insufficient |andowner action under a forest health hazard
war ni ng; or

(d) When otherwise determned by the commissioner to be
appropri ate.

p. 9 2SHB 2481. SL
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(4) A forest health hazard warning or forest health hazard order
shall be issued by use of a conm ssioner's order. General notice of
the comm ssioner's order shall be published in a newspaper of general
circulation in each county within the area covered by the order and on
the departnent's web site. The order shall specify the boundaries of
the area affected, including federal and tribal |ands, the forest stand
conditions that would nmake a parcel subject to the provisions of the
order, and the actions |andowers or |and managers should take to
reduce the hazard. If the forest health hazard warning or order
relates to |l and nanaged by the departnent, the warning or order may
al so contain provisions for the departnent's utilization of any forest
bi omass_pursuant _to_chapter 79.-- RCW (the_ new chapter created_ in
section 14 of this act).

(5 Witten notice of a forest health hazard warning or forest
health hazard order shall be provided to forest |andowners of
specifically affected property.

(a) The notice shall set forth:

(i) The reasons for the action;

(1i) The boundaries of the area affected, including federal and
tribal |ands;

(ti1) Suggested actions that should be taken by the forest
| andowner under a forest health hazard warning or the actions that nust
be taken by a forest | andowner under a forest health hazard order;

(tv) The time within which such actions should or nust be taken;

(v) How to obtain information or technical assistance on forest
health conditions and treatnent options;

(vi) The right to request mtigation under subsection (6) of this
section and appeal under subsection (7) of this section;

(vii) These requirenents are advisory only for federal and tri bal
| ands.

(b) The notice shall be served by personal service or by mail to
the | atest recorded real property owner, as shown by the records of the
county recording officer as defined in RCW65.08.060. Service by mai
is effective on the date of mailing. Proof of service shall be by
affidavit or declaration under penalty of perjury.

(6) Forest | andowners who have been issued a forest health hazard
order under subsection (5) of this section may apply to the departnent
for the rem ssion or mtigation of such order. The application shal

2SHB 2481. SL p. 10
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be made to the departnent within fifteen days after notice of the order
has been served. Upon receipt of the application, the departnent may
remt or mtigate the order upon whatever terns the departnent in its
di scretion deens proper, provided the departnent deens the rem ssion or
mtigation to be in the best interests of carrying out the purposes of
this chapter. The departnent may ascertain the facts regarding all
such applications in such reasonabl e manner and under such rule as it
deens proper.

(7) Forest | andowners who have been issued a forest health hazard
order under subsection (5) of this section nmay appeal the order to the
forest practices appeal s board.

(a) The appeal shall be filed within thirty days after notice of
the order has been served, unless application for mtigation has been
made to the departnent. \When such an application for mtigation is
made, such appeal shall be filed within thirty days after notice of the
di sposition of the application for mtigation has been served.

(b) The appeal nust set forth:

(i) The nane and mailing address of the appellant;

(ii1) The nane and mailing address of the appellant's attorney, if
any;

(ti1) Aduplicate copy of the forest health hazard order;

(1v) A separate and conci se statenent of each error alleged to have
been comm tt ed;

(v) A concise statenent of facts upon which the appellant relies to
sustain the statenent of error; and

(vi) Astatenent of the relief requested.

(8) A forest health hazard order issued under subsection (5) of
this section is effective thirty days after date of service unless
application for remssion or mtigation is nmade or an appeal is filed.
When an application for remssion or mtigation is made, the order is
effective thirty days after notice setting forth the disposition of the
application is served unless an appeal is filed fromsuch di sposition.
Whenever an appeal of the order is filed, the order shall becone
effective only upon conpletion of all admnistrative and judicial
revi ew proceedi ngs and the issuance of a final decision confirmng the
order in whole or in part.

(9) Upon witten request, the departnent nmay certify as adequate a
forest health managenent plan devel oped by a forest |andowner, before

p. 11 2SHB 2481. SL



D 01 A~ W DN PP

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36

or in response to a forest health hazard warning or forest health
hazard order, if the plan is likely to achieve the desired result and
the terms of the plan are being diligently followed by the forest
| andowner. The certification of adequacy shall be determ ned by the
departnment in its sole discretion, and be provided to the requestor in
writing.

Sec. 9. RCW79.15.100 and 2004 ¢ 177 s 5 are each anended to read
as follows:

(1) Valuable materials nmay be sold separately from the |and as a
"lunp sumsale” or as a "scale sale.”

(a) "Lunmp sum sale" neans any sale offered with a single total
price applying to all the material conveyed.

(b) "Scale sale" neans any sale offered with per unit prices to be
applied to the materi al conveyed.

(2) Paynment for lunp sumsal es nust be nmade as fol |l ows:

(a) Lunp sum sales under five thousand dollars appraised value
require full paynent on the day of sale.

(b) Lunp sum sales appraised at over five thousand dollars but
under one hundred thousand dollars may require full paynent on the day
of sale.

(c) Lunmp sumsales requiring full paynent on the day of sale may be
paid in cash or by certified check, cashier's check, bank draft, or
nmoney order, all payable to the departnent.

(3) Except for sales paidin full on the day of sale or sales with
adequate bid bonds, an initial deposit not to exceed twenty-five
percent of the actual or projected purchase price shall be made on the
day of sale.

(a) Sales with bid bonds are subject to the day of sal e paynent and
repl acenent requirenents prescribed by RCW79. 15. 110.

(b) The initial deposit nust be maintained until all contract
obligations of the purchaser are satisfied. However, all or a portion
of the initial deposit may be applied as the final paynent for the
valuable materials in the event the departnent determ nes that adequate
security exists for the performance or fulfillnment of any remaining
obligations of the purchaser under the sale contract.

(4) Advance paynents or other adequate security acceptable to the
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departnment is required for valuable materials sold on a scale sale
basis or a lunp sumsale not requiring full paynent on the day of sale.

(a) The purchaser nust notify the departnent before any operation
takes place on the sale site.

(b) Upon notification as provided in (a) of this subsection, the
departnent nust require advanced paynent or nay allow purchasers to
submt adequate security.

(c) The anpunt of advanced paynents or security nust be determ ned
by the departnent and nust at all tinmes equal or exceed the val ue of
ti mber cut and ot her val uable materials processed or renoved until paid
for.

(d) Security my be bank letters of credit, paynent bonds,
assignnents of savings accounts, assignnents of «certificates of
deposit, or other nethods acceptable to the departnent as adequate
security.

(5) Al valuable material nust be renoved fromthe sale area within
the period specified in the contract.

(a) The specified period may not exceed five years from date of

purchase except for stone, sand, gravel, fill material, or building
st one.
(b) The specified period for stone, sand, gravel, fill material, or

bui |l di ng stone may not exceed thirty years.

(c) I'n all cases, any valuable nmaterial not renoved fromthe |and
within the period specified in the contract reverts to the state. The
departnment may utilize any remaining forest bionmass in accordance with
chapter 79.-- RCW(the new chapter created in section 14 of this act).

(6) The departnment my extend a contract beyond the norma
term nation date specified in the sale contract as the time for renoval
of valuable materials when, in the departnent's judgnent, the purchaser
is acting in good faith and endeavoring to renove the materials. The
extension is contingent upon paynent of the fees specified bel ow

(a) The extended tine for renoval shall not exceed:

(i) Forty years from date of purchase for stone, sand, gravel, fil
material, or building stone;

(ii) Atotal of ten years beyond the original termnation date for
all other valuable materi al s.

(b) An extension fee fixed by the departnment will be charged based
on the estimated |oss of income per acre to the state resulting from

p. 13 2SHB 2481. SL
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the granting of the extension plus interest on the unpaid portion of
the contract. The board nust periodically fix and adopt by rule the
interest rate, which shall not be | ess than six percent per annum

(c) The sale contract shall specify:

(1) The applicable rate of interest as fixed at the day of sale and
t he maxi num ext ensi on paynent; and

(11) The method for cal culating the unpaid portion of the contract
upon which interest is paid.

(d) The m ninmum extension fee is fifty dollars per extension plus
interest on the unpaid portion of the contract.

(e) Moneys received for any extension nust be credited to the sane
fund in the state treasury as was credited the original purchase price
of the valuable material sold.

(7) The departnment may, in addition to any other securities,
require a performance security to guarantee conpliance wth al
contract requirenments. The security is |imted to those types |isted
in subsection (4) of this section. The value of the performance
security wll, at all tines, equal or exceed the value of work
performed or to be perforned by the purchaser.

(8) The departnent does not need to conply with the provisions of
this chapter for forest biomass_except as described in the provisions

of chapter 79.-- RCW(the new chapter created in section 14 of this
act). Forest biomass nay not be included in_ any sales contract
aut hori zed under this chapter unless the departnment has conplied with
the provisions of chapter 79.-- RCW(the new chapter created in section

14 of this act).

(9) The provisions of this section apply unless otherw se provided
by statute.

Sec. 10. RCW79.15.220 and 2001 ¢ 250 s 14 are each anmended to
read as foll ows:

When the departnent finds valuable materials on state |land that are
damaged by fire, wind, flood, or from any other cause, it shall
determne if the salvage of the damaged valuable materials is in the
best interest of the trust for which the land is held,_ which my
include the salvage of forest bionmass under chapter 79.-- RCW (the new

chapter created in section 14 of this act). If salvaging the valuable

materials is in the best interest of the trust, the departnent shal

2SHB 2481. SL p. 14
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proceed to offer the valuable materials for sale. The val uabl e
materials, when offered for sale, nust be sold in the nost expeditious
and efficient manner as determ ned by the departnment. |In determning
if the sale is in the best interest of the trust the departnent shal
consider the net value of the valuable materials and rel evant el enents
of the physical and social environnent.

Sec. 11. RCW79.15.510 and 2009 ¢ 418 s 2 are each anended to read
as follows:

(1) The departnment may establish a contract harvesting programfor
directly contracting for the renoval of tinber and other valuable
materials fromstate | ands and for conducting silvicultural treatnents
consistent with RCW79. 15. 540.

(2) The contract requirenments nust be conpatible with the office of
financi al managenent's guide to public service contracts.

(3) The departnent nmay not use contract harvesting for nore than
twenty percent of the total annual volume of tinber offered for sale.
However, volume renoved primarily to address an identified forest
heal th i ssue under RCW 79. 15. 540 may not be included in cal culating the
((ten—pHwenty}—pereent)) annual limt of contract harvesting sales.
Forest biomass resulting from harvesting to address an_ identified
forest health issue under RCW 79.15.540 may be utilized in accordance
with chapter 79.-- RCW (the new chapter created in section 14 of this

act) .

Sec. 12. RCW79.15.510 and 2004 ¢ 218 s 6 are each anended to read
as follows:

(1) The departnment may establish a contract harvesting programfor
directly contracting for the renoval of tinber and other valuable
materials fromstate | ands and for conducting silvicultural treatnents
consi stent with RCW79. 15. 540.

(2) The contract requirenments nust be conpatible with the office of
financi al managenent's guide to public service contracts.

(3) The departnent may not use contract harvesting for nore than
ten percent of the total annual volune of tinber offered for sale
However, volunme renoved primarily to address an identified forest
heal th i ssue under RCW 79. 15. 540 may not be included in calculating the
((tenr—pereent)) annual limt of contract harvesting sales. For est

p. 15 2SHB 2481. SL
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bi omass resulting from harvesting to address an_identified forest

health issue under RCW 79.15.540 may be utilized in accordance wth

chapter 79.-- RCW(the new chapter created in section 14 of this act).

NEW SECTION. Sec. 13. The departnent of natural resources mnust
conduct a survey of scientific literature regarding the carbon
neutrality of forest biomass. The departnent nust submt the survey
results with any findings and reconmendations to the appropriate
commttees of the |l egislature by Decenber 15, 2010.

This section expires January 1, 2011.

NEW SECTION. Sec. 14. Sections 1 through 5 of this act constitute
a new chapter in Title 79 RCW

NEW SECTI ON.  Sec. 15. Section 11 of this act expires January 1,
2014.

NEW SECTION. Sec. 16. Section 12 of this act takes effect January
1, 2014.

Passed by the House March 6, 2010.

Passed by the Senate March 3, 2010.

Approved by the Governor March 19, 2010.

Filed in Ofice of Secretary of State March 19, 2010.
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